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INTRODUCTION: 

Plaintiff will endeavor to be succinct and avoid a presentation often characterized as a rant. Admittedly, 

Plaintiff had requested some guidance regarding the formula, or methodology of drafting responses to 

defendant counsel, of the Court. It was not the intention of Plaintiff’s question to be in the form of “legal 

advice” but an attempt to navigate a structure to diffuse counsels' repetitive commentary regarding the 

manner in which Plaintiff provides communication. Pro Se Defendants don’t necessarily have the legal 

training or resources in which to navigate legal expectations in any presentation. This particular Pro Se 

Plaintiff, believes it is in the best interest of the court, defendants, counsel, the public at large, and 

potential jury, to provide as much context as possible into a record. From the Plaintiff’s perspective, this 

avoids the mischaracterization presented by interpreting time contained narrative responses, measured 

against a physical evidentiary record.  This was in advance of the Judge providing a Memorandum and 

Order in Documents #256 & 257. Plaintiff will attempt to follow a similar format in formulating Plaintiff’s 

response to Counsels motion for dismissal. 

1. FACTUAL BACKGROUND 

The Plaintiff maintains that the representations proposed to the Court in the Complaint to be 

factually true. See Energy Intel. Grp. Inc. V. PECO Energy Co., No. CV 21-2439-KSM, 2021 WL 4243503 at 

*1 (E.D. Pa. Sept. 17, 2021) 

2. DEFENDANTS REPRESENTATION 

Defendants are suggesting to the Court regarding Plaintiff’s response required by Friday, February 

3rd 2022, having actually being submitted to the court on Sunday, February 5th  is an egregious action. 

Plaintiff is amused by this representation in contrast to the defendant's actions to criminalize the attempt 
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of the Plaintiff providing service, resulting in Plaintiff being arrested, kidnapped and falsely imprisoned.  

As Plaintiff’s responses are a matter of public record and being disseminated to the public, Plaintiff is going 

to insert a historical reference to characterize the actions of defendants. 

Defendant Orner re-enacted the biblical role of an ancient Roman curator by the name of Pontius 

Pilate. Defendant Orner relied on the judgment of defendant Fox, defendant Pratt, and the support of the 

board actors to issue an order. This order was handed down to the post-modern equivalent of the Roman 

Centurions to parade the defendant before the public, shackle and kidnap the plaintiff. Falsely imprisoning 

the plaintiff. Previous actors who chose to redress the school board, were ignored. Defendant Orner and 

the board actor cohorts, executed their swift judgment and abuse of their authority in direct violation of 

their oath. Pontius Pilate never had earthly consequence, but some of the Roman state actors who 

murdered an innocent, were convicted in their wrong doings in their own heart. Later in history, humanity 

established a tribunal in Nuremburg, which held individuals personally responsible for the crimes they 

perpetrated, while claiming to just follow orders. Plaintiff draws this corollary to point out that depravity 

of man is total, and only a few triumphs through personal rebellion over their own depravity and 

courageously turn from wicked acts against fellow humans. Others just move their home to avoid their 

sins. Plaintiff is grateful for the record being created, to allow the public to see that wretched is as 

wretched does. 

This point is only to illustrate that the court did receive a response, and that the delay of (2) days 

was not premeditated, calculated, nor intentionally harmful, as the dates passed over a weekend. If the 

Court finds it necessary for Plaintiff to explain why a Friday submission was delayed until Sunday, Plaintiff 

will gladly return to the care team he was involved with on Friday the 3rd, obtain a note from the scheduled 

nurse. Plaintiff can also request video footage and pharmacy records to present to the Court.  As this 

information is protected under HIPAA, it would not have Plaintiffs permission to be added to the record 

without redaction.   
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The secondary assertion is referenced as “glaring inadequacies” to which the Plaintiff will 

respond. 

3. RESPONSE TO LEGAL ARGUMENT 

Plaintiff will refer to J. MARSON MEMORANDUM of February 8, 2022 (Doc. No 254 Page 3 of 13, footnote 

4 ). The Court recognizes in Plaintiff’s complaint that Plaintiff sent several “advance notices” to school 

board officials and to law enforcement regarding Plaintiff’s intent to speak at school board meetings and 

his belief that public servants were acting in an unconstitutional manner. (Id. at ¶¶ 61, 71, 83-87, 92, 95, 

98, 105, 114, 116, 206, 368.)  The Court removed further ambiguity by accepting Plaintiff’s matrix as a 

reasonable method to identify defendants associated with the allegations provided in the complaint. (Doc. 

No 254 Page 7 of 13) “Plaintiff attached a ‘Defendant Matrix’ at the end of his Complaint which identifies 

the specific claims brought against each defendant. (Id. at 100-01.).  These recognitions by the Court 

provide assistance to remove ambiguity from Defense Counsel. 

Plaintiff has provided “lengthy” narrative, evidence, transcripts and videos which confirm the 

Plaintiffs allegations that Defendants Bowman, Curtis, Ganow, Hurley, Koennecker, Norris, Yelovich, 

Zimmerman, Fox or Orner, did not object to enforcing Policy 903 upon Plaintiff as a condition, to restrict 

Plaintiff’s grievance in a public meeting. As Plaintiff was never permitted to speak, it has not been proven 

what manner of speech the Plaintiff was going to utter. Further, the additional actions against Plaintiff on 

3/14/2022, 3/21/2022, and 9/19/2022 resulted in the Plaintiffs attempt to speak, converted to a crime by 

Pennsylvania State Troopers.  The crimes perpetrated by Pennsylvania State Police under the direction of 

defendants has no evidence of board actors objecting to those claims. Plaintiffs' insertion of the historical 

events of the Romans and the trial in Nuremburg have synergy in history.  

The Plaintiff asks the Court to deny Defendant’s request for dismissal with prejudice as 

Defendant’s Complaint, Exhibits (Doc. No. 149, Pages 1 – 3), Addendum and Exhibits (Doc. No. 191, Pages 
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1-3) , Affidavit of Facts (Doc. No. 229), Response to Motion to Dismiss with Affidavit (Doc. No. 251, Pages 

1-2) are sufficient to require defendants to respond. 

4. RESPONSE TO PRIVATE CAUSE OF ACTION: 

Counsel is attempting to claim a complaint for Deprivation of Rights under Color of Law is 

somehow protected by the Sunshine Act. When the School Board Actors conducted themselves in reckless 

disregard of the law, the Constitution and their sworn Oath, after repeated warnings, they were acting in 

their Private Person capacity. Counsel references Shahin v Darling which is a RICO case and Plaintiff would 

be willing to respond to a RICO reference directed to the school board actors handling of tax payer funds 

to pay for a private legal matter.  This court may not choose to hear these violations and Plaintiff may be 

directed to seek remedy for these violations through State offices such as the Office of the Inspector 

General. 

The Judicial Memorandum (Doc. No. 254, Page 3), is recognizing the involvement of several 

defendant actors. “Plaintiff also sent ‘communications’ to Chester County District Attorney and Chester 

County detectives at the Chester County Police Department.”  Plaintiff presented to the court, that 

defendants received communication from the Chester County Detectives, as a catalyst to violate the rights 

of the law-abiding Plaintiff.  The Court further recognizes that not for the actions of Octorara School Board 

actors conspiring against the Plaintiff, the unlawful actions by Trooper Kochka may not have happened 

(Doc. No. 254, page 4) (Id. at 138-242). 

The specificity of the allegation for “Destruction of Public Records” falls in the domain of the Board 

Actors violating the Sunshine Act related to a number of actions. Failure to produce complete documents 

24 hours prior to a board meeting (no complete packages, invoices for review in public view). Failure to 

Post notice of the Public Meeting (no notice ever posted on doors).  Another example is the Octorara 

School Board budget was not published in a complete format for the public to review. Of importance to 
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the local community voiced at public meetings is the transparency regarding the School Districts 

implementation and training regarding “Transgender Guidelines”.  This document is referenced by 

defendant Hardy and defendant Orner of being in existence, but never produced, published nor presented 

to the public.   

The public meeting on 9/19/2022, the board started the public meeting, and quickly retreated 

into executive session, to facilitate the false criminal report to Pennsylvania State Police to arrest the 

Plaintiff.  The public video was terminated immediately as the board retreated into executive session, at 

the exact time of the plaintiff being threatened and arrested.  It is not reasonable that a Public Meeting 

be censored to edit, redact, the content of a public meeting from the moment it begins, to the moment it 

ends.  A reasonable person would say that video is an objective record which needs to be preserved to 

protect victims.  Destruction of evidence and public records is abhorrent conduct. 

Counsel continues to refer back to Sunshine Act and Polices as a means of defense to protect 

defendants.  

5. Plaintiff interjection regarding contractual obligation to comply with Octorara School Board 

Policy. 

Plaintiff has never provided a written signature, or verbal agreement, to engage in a contract with 

Octorara School District to comply with their policies. Neither has plaintiff been presented with the 

complete Octorara School District Policies to swear or affirm compliance to those policies.  If Defense 

counsel is claiming that Plaintiff has a lawful obligation to follow policy, Plaintiff will endeavor to clarify 

his non-legal, best understanding regarding the enforceability of Policy upon a private citizen. Plaintiff’s 

research previously had found that the enforcement of policy is subject to a contractual relationship, 

offer, acceptance, memorialized in an agreement. 
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Plaintiff has provided evidence, that Plaintiff is a law-abiding citizen and respectfully desires to 

stand on Plaintiff’s unalienable rights, free from Plaintiff’s lawful exercise, being converted into criminal 

allegations, threats or violence. Plaintiff may have brain fog, that has reduced his recollection or impeded 

his research to locate a contractual relationship between Plaintiff and Octorara School District.  Plaintiff 

believes it reasonable that if such a document exists, it should be presented as a matter of record by 

defense in a response. Plaintiff attempted to clearly articulate that he respectfully, did not desire to 

consent to a policy, which infringed upon his rights. 

Plaintiff extended countless opportunities to defendants to seek counsel, correct their 

misrepresentations to the Plaintiff. These attempts were not only ignored but where completely 

mischaracterized, misrepresented and Plaintiff chose not to assign defendants actions as slanderous, libel 

and defamatory. However, a reasonable person examining the totality of the relationship of 

communication between school board actors, and the Plaintiff, could discern the intentions of the board 

actors. Unsurprisingly, as predicted by the Plaintiff, the negative, unlawful actions against the Plaintiff 

increased. Plaintiff did submit to a policy when first meeting the defendants “under duress” (Doc 254, 

Page 3)(Id. at ¶¶75-90).  All other communication was a reminder to defendants to the limits of their 

authority, and their actions against the plaintiff initiated as a civil matter and the board actors and other 

defendants, escalated into a criminal matter (Doc 254, Page 4 – B. The February 14th Meeting; Doc 245, 

Page 5 – C. The March 21st Meeting, Document 254, Page 6 ¶ 2 [Id. at ¶212, ¶215, ¶216, ¶284, ¶285, 

¶287-288, ¶290-308]). 

It appears to be necessary to define the limits of Policy.  Policy is a contract or terms agreement 

between an employer and employee. Private businesses (Walmart, Target, Wegmans, McDonald’s) 

establish policies for its employees as a condition of their employment. Public entities function in a similar 

manner, for the effective and safe interaction between private individuals and public employees.  A 

private business, open to public accommodation (such as Walmart), may establish polices for gaining 
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access to their establishment but must avoid the possibility of discrimination in the creation or 

enforcement of a Policy. 

A Private business, such as a Private Membership Club (Sams, BJ’s, COSTCO, YMCA) can create 

more restrictive policies as they are Private establishments with limited public access tied to membership, 

can be (and are), more restrictive based upon a customer agreeing to a “membership agreement”.  These 

agreements are often tied to a transaction, commerce or fee, as an additional confirmation to the terms 

and conditions and agreement to the rules, policy, conditions. 

A Public entity such as the Department of Motor Vehicles, a Public Library, The Social Security 

Administration, the public court library, a public-school public meeting, are all examples of taxpayer 

funded entities accessible to the public. Some of these entities may have policies, often codified in CFR’s 

that provide for code of conduct on public property. These policies, must be posted, in publicly accessible 

areas, cannot infringe upon constitutionally protected rights.  Public facilities do create private, restricted 

areas, which are not accessible to the public, where a citizen may be required to consent to policies to 

gain access to secure areas.  

Traditional public forum (sidewalk, public square), is a Free Speech environment subject to time, 

place and manner.  Limited public forums (school board, municipal or township public meeting, etc), have 

similar restrictions time, place and manner.  A limited public forum can establish policies to provide for 

the effective management of a meeting, and decorum.  However, these polices can be requested to be 

complied with by the attending audience, but the enforcement of a policy is a civil matter.  Public officials 

often attempt to leverage their perception of a Policy violation and utilize criminal law enforcement to 

enforce the policy. This is one of the core elements of Plaintiff’s complaint.  All defendants participated, 

and conspired, to demand compliance to a Policy under threats, coercion, duress and violence, resulting 

in Plaintiff’s arrest and kidnapping. 
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It is well established that the 1st amendment affords citizens the right to redress, assemble, 

petition, press, speak. It is also not reasonable that public servants understand this right and must be 

warned to not violate that right. Most public servants are unaware that no expectation of privacy exists 

in public and that an expression of Free Press, audio and video recording public officials in the course of 

their public duties, to disseminate to interested parties is a lawful exercise of a right.  In 2018, the 

Department of Homeland Security produced a memo to inform public servants how to engage, law abiding 

citizens engaging in Free Press.  This document, and training still has not been broadly trained to those 

involved in public service. The ignorance, and lack of training of public servants on their responsibility to 

honor their oath, and not violate a citizen's constitutional rights is not a priority.  The burden has been 

shifted to the citizens to know their rights and the law, and train their public servants.  Unfortunately, the 

power differential between public and private citizens is so immense, standing on a right is perceived as 

a contempt of authority. Plaintiff has merely brought to the fore front in plaintiff’s complaint, how a 

contempt for authority is abused and intentionally harmed the Plaintiff. 

Plaintiff accepts that the 1st amendment does have restrictions in a traditional public forum and 

limited public forum. An example of this would be that a judge may restrict the 1st amendment of Free 

Press and prevent audio and video recording in the courtroom, as the public courtroom is under the 

jurisdiction of the judge. This would be either through an order, or consent of an individual entering a 

courtroom. A judge would be open to the use of audio and video recording if a particular involved party 

presented the court with an ADA accommodation request that included a variety of visual and auditory 

assistive devices. Additional restrictions would be secure areas which are properly marked with signage 

or have security measures (locked doors, security fences, card access, etc.) 

Octorara School District and the defendant actors had no lawful authority to demand that Plaintiff 

surrender his 4th amendment right as a condition to exercise his first amendment right to redress his 

grievances and speak publicly at a public meeting for the reasons repeatedly provided.  
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Plaintiff has attempted to present to the court and defense counsel that every possible attempt 

was made by Plaintiff to warn, remind, caution the defendants to not unlawfully enforce a policy against 

a private citizen. Not only did Plaintiff’s repeated submission of evidence validate these attempts, the 

defendants demonstrated reckless disregard for the law, reckless dishonoring of their oath, and utter 

negligence. Plaintiff states that the evidence submitted would invalidate the defendants request for 

dismissal and not afford qualified immunity for defendants. Defendants were repetitively warned of acting 

in their private person capacity and chose to remain acting in that manner.    

Plaintiff is not a lawyer, does not pretend to be, but accepts that his ignorance is not a defense. 

Plaintiff wants to clarify Plaintiffs understanding that the Supreme Law of the Land would be Supreme 

Court Precedent, followed by the Constitution.  Codes, Statutes, Ordinances (Policies) which infringe upon 

the Constitution according to Marbury v Madison would be repugnant.  Counsel may want to confer with 

defendant Pratt’s presentation before the public and the board in defendant Pratt’s characterization 

Octorara Area School Board Meeting 9-19-2022 
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Time Stamp 35:30 

 

In defendant solicitor Pratt’s own words, he stated “Constitution is superior to policy” 

7.  DEFENDANT PROPPER 

The actions of Defendant Propper, is an involved party, to alert, notify, communicate information, 

which ultimately resulted in the unlawful arrest of Plaintiff by Pennsylvania State Trooper.  Memoranda 

(Doc. No. 254, page 4) (Id. At ¶¶120, ¶¶121-123, ¶¶126, ¶¶131-134, ¶¶138-142, ¶¶148, ¶¶150) provides 

a clear narrative represented by the Judge to the events involving John Propper and the subsequent arrest 

of Plaintiff. Plaintiff would need to depose Defendant Propper to obtain testimony or have the court 

subpoena records of Defendant Propper to ascertain the nature of his communication and to which party 

it was communicated resulting in the Plaintiff’s arrest. 

8. Defendant Hardy 

Defendant Hardy, has a role on the school board as secretary and is responsible for the keeping 

of minutes and other duties. As a member of the board, she had the opportunity to object to the 

enforcement of Policy 903 when first notified. However, as Defendant Hardy was also a party of 

subsequent warnings, Defendant Hardy had every opportunity to investigate on defendant’s own, the 
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veracity of the 42 USC 1983 claims. Plaintiff states that his notification even encouraged all defendants to 

investigate on their own, and not rely upon potential faulty counsel from defendant Benjamin Pratt. 

It is important to note that School Board Member, Anthony Falgiatore (who is also a law 

enforcement officer) verbally warned the school board members to not enforce the Policy against the 

plaintiff and to seek counsel on the warning provided by the plaintiff specific to the 42 USC 1983 violations. 

Mr. Falgiatore did go on the public record objecting to the enforcement of policy 903. Mr. Falgiatore could 

testify to his conversations with board members in public and in executive session. 

Without regard to defendant Hardy merely stepping in line, under the direction of school board 

actor, president Brian Fox.  Actor Brian Fox’s represented to the public and other school board actors, the 

legal opinion of defendant Benjamin Pratt. Regardless of the presentation by defendant Pratt or Fox, 

defendant Hardy chose her own actions. Defendant Hardy either has evidence that defendant Hardy 

objected, or her silence and non-objection was an affirmation to allow the board to violate Plaintiff 

unimpeded and further criminalize the Plaintiff’s actions. 

9. Defendant Orner 

Plaintiff provided evidence to the Court that Defendant Orner, utilized the USPS, to send, via 

certified mail, a threatening letter.  Plaintiff indeed signed “for” this letter, and provided his 

interpretation, as it applies to the law, on the 14th amendment of this fraudulent letter. Previously, 

Plaintiff did not bring an additional unlawful act to the courts attention as an effort to afford Defendant 

Orner the opportunity to re-examine her decisions and potential upcoming status as a witness in a criminal 

proceeding (she initiated) against the plaintiff. Plaintiff wants the court and the public to know the length 

of reasonableness the Plaintiff has been willing to go, and expose the depths public servants will go, to 

avoid accountability. 
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Plaintiff is introducing 18 U.S.C. § 1341 where actor Orner, in collusion with Pennsylvania State 

Police and potentially defendant Pratt to perpetrate Mail Fraud. 

"There are two elements in mail fraud: (1) having devised or intending to devise a scheme to 

defraud (or to perform specified fraudulent acts), and (2) use of the mail for the purpose of executing, or 

attempting to execute, the scheme (or specified fraudulent acts)." Schmuck v. United States, 489 U.S. 705, 

721.   

Tropper Kochka informed Plaintiff that he is no longer allowed on Octorara School District 

property (Id. at ¶¶ 169-170, ¶175, ¶¶177-178, ¶189, ¶194). Plaintiff asserts that it is a positive defense 

to stand lawfully with an implied license to gain access to public property. The removal from public 

property must be conditioned based upon Reasonable Articulable Suspicion, supported by articulable 

facts that a crime had been committed, a crime was about to occur, or a crime was in progress.  To be 

demanded to leave from public property, must be documented with a criminal trespass warning and a 

sworn affidavit of the crimes by a reporting party. If no document exists of a crime, the demand was 

unlawful use of authority under color of law, to threaten, intimidate, coerce a citizen to leave public 

property. 

The Judge’s memoranda (Doc 254, page 5) acknowledge that on 3/21/2022 defendant Orner’s 

participation, to engage Pennsylvania State Police to remove plaintiff. It is further acknowledged that 

(Doc. 254, page 6) that defendant Orner was addressed in the “Letter of Intent to Sue” (Id. at ¶212). 

Plaintiff has presented to the Court that the Certified Letter violated Due Process (Id. at ¶ 398) 

The Plaintiff’s complaint was filed, and documented the “possibility” of additional crimes being 

perpetrated by government actors and had noted the possibility of adding more defendants to the Federal 

Complaint. (Doc. 1, pages 64) (Id. at ¶320 - 329, 370). 
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The Plaintiffs complaint required official service which the plaintiff had prepared for violence by 

defendants when attempting service and arranged for objective witnesses when attempting service.  This 

preparation in attempting to provide service of the summons, and the subsequent crimes related to the 

attempt of service of service and the crimes perpetrated against the Plaintiff were presented to the court 

on December 5, 2022, (Doc. No. 191, 1-3).  Subsequent to this filing, Plaintiff has been held over for a 

Criminal Trial for Defiant Trespass after Criminal Trespass Warning. Additional evidence will be gathered 

during the criminal trial which may be materially relevant in the Plaintiff’s case. 

Defendant Orner, and several named defendants will be called as witnesses by the state and also 

by the Plaintiff. The prosecution against the Plaintiff is baseless and malicious, as Plaintiff NEVER 

perpetrated a Crime, and the reporting party (defendant Orner) has not produced any affidavit supporting 

a crime perpetrated by Plaintiff. Notwithstanding the criminal actions by Pennsylvania State Troopers, the 

abject defiance of Defendant Orner to maintain this false allegation and not correct the record, is 

premeditated, fraudulent, malicious and unrepentant.  It is with the utmost conviction of the Plaintiff, 

that the court completely deny the dismissal of defendant Orner, and have her counsel provide a response 

to the Plaintiff’s claims. 

10. Defendant Fox 

The Plaintiff has previously provided a response regarding the legal authority of Policy to be bound 

upon a private citizen. Plaintiff has no obligation to provide any statement to defense on any details of 

the residency, taxpaying status, property ownership, as a condition of Plaintiff’s complaint, or a condition 

to speak. Counsels' representation of a “clear” right, demonstrates an additional attempt to stand on a 

position that contradicts defendant Pratt’s claims that Policy reigns supreme above the Constitution or 

the Bill of Rights.  Plaintiff makes nor made any concession to the actions regarding the authority 

defendant Fox was allegedly standing upon regarding Sunshine Act or Policy. It has been clearly presented 
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by Plaintiff that Plaintiff wanted his rights freely and not conditioned. The complaint was, that after 

warning, defendant Fox continued the “Hecklers Veto” to silence Plaintiff and that Defendant Fox acted 

under Color of his authority, which converted the exercise of the Plaintiff asserting his rights into a crime. 

Defendant Fox was repeatedly warned of 42 USC 1983 and to not violate Murdock v Pennsylvania.  

Instead, Defendant Fox participated in a conspiracy which involved Pennsylvania State Troopers on 2 

occasions. 

Regardless of the wordsmithing of Defense to shift plaintiff’s narrative into some ludicrous 

concession, or the pain counsel must endure to navigate the Plaintiff’s “lengthy” presentation of the facts 

and evidence, Defendant Fox should not be granted a dismissal and counsel should provide a response. 

Plaintiff as a Pro Se litigant, has a duty to We The People victims who are victims to public servants 

who have a pattern and practice of violating their oath and converting the attempt to stand on a civil right, 

converted into a criminal act.  In the Commonwealth of Pennsylvania, it is becoming more and more 

visible, that School Solicitors, and School Boards, are using law enforcement to convert the exercise of 

rights into crimes.  Pennsbury v Amuso is a prime example and as citizens become more aware, the Federal 

Court will begin to presented with more cases by Pro Se Plaintiffs, seeking remedy to these unlawful acts. 
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