
AFFIDAVIT OF FACTS 

 

Introduction: 

As Plaintiff has been in receipt of a variety of motions to dismiss on behalf of defendants, it is appropriate 

to present an Affidavit of Facts to the court as an independent reference for forth coming Plaintiff Motion 

Responses.  Plaintiff is creating this document to reduce confusion to defendants, the court and the 

general public.  Plaintiff will be attaching evidence which supports the statements in the Affidavit of Facts. 

In addition, Plaintiff will include a document to assist counsel review the evidence specific to their clients 

to assist them in providing any evidence they would gather to present which would dispute the Plaintiff’s 

facts. 

Overview 

Plaintiff had several email communications with Chester County District Attorney and Chester County 

Detectives to express Plaintiff’s concerns regarding Chester County School Boards and Administrators, 

depriving citizen’s rights during public comment period. The Plaintiff’s communication was soliciting 

support of those in the profession of enforcing the law and protecting citizens constitutional rights, in 

situations where a school board may act unlawfully when attempting make demands under the guise of 

a policy.    

The series of communication (Exhibit XXX) provides context to the intentions of the Plaintiff and the 

beginning frame work of a narrative by public servants to convert the lawful exercise of a constitutionally 

protected right into a crime. When reviewing the totality of the evidence, the conspiracy to criminalize 

the Plaintiff has resulted in many defendants choosing to have this case brought before the court.  



Plaintiff’s communication informed the Chester County Detectives of the predicted outcome of a citizen 

attempting to remain free and the actions which a law enforcement official might take under the Color of 

Law.   The communication predicted that school boards will direct law enforcement to remove law abiding 

citizens from public meetings whom the board interprets, violating a policy.  The communication from the 

Plaintiff had clearly articulated Plaintiff’s desires and concerns about law enforcement involvement and 

sought advice on how to interact with law enforcement attempting to use their authority to enforce a 

policy.  (Exhibit XXX) 

The concerns provided by Plaintiff were also communicated to the District Attorney’s office which resulted 

in the District Attorney directing the Chester County Detectives to open an investigation.  The District 

Attorney’s office, through communication from Chester County Detectives, indicated to Plaintiff, the 

opening of an investigation which was to explore the Plaintiff’s concerns. However, this perception by the 

Plaintiff was improper.  

The actual intent of the investigation resulted with the Chester County Detectives and District Attorney’s 

office, creating a narrative, in an attempt to project the Plaintiff’s actions as a potential threat to Public 

School Board meeting.  

Chester County Detectives created an email, which contained this fabricated narrative, and broadcast the 

email to every Chief of Police and College Campus Law Enforcement within Chester County, with specific 

instructions to notify the Chester County Detectives if anyone encountered the Plaintiff. 

One might argue that the email sent by Chester County Detectives did not actually provide evidence to 

claim that anyone could deduce, that an actual threat was possible. Meaning, that it would be subject to 

the interpretation of the reader of the email to either assume a threat was verified, or to seek clarification 

with the Chester County Detectives if someone were to encounter the Plaintiff. 



Plaintiff was shocked when obtaining a copy of the broadcast email, and the shift of law enforcement 

investigating on protecting a citizen’s constitutional rights, to convert such an attempt into a potential 

crime. However, initially, this was speculation by the Plaintiff, but also was a predictable risk predicted by 

the Plaintiff. Plaintiff’s evidence presented in the complaint provides a record of these predictions and  

provided documents detailing how the Plaintiff would act if encountering those representing authority, 

acting under the Color of Law. 

It is certainly redundant but absolutely necessary, to state that the actions by the Plaintiff in writing and 

in direct encounters require being presented in this overview, to avoid further mis-representations by 

anyone. 

Plaintiff never demonstrated ill will, nor had ill intentions. Plaintiff always recognized those who appeared 

or represented themselves as authority and acknowledge their authority, aware of the limits of their 

authority. Plaintiff knew that an obligation existed to inform public servants when they made false 

statements, misrepresentations, mischaracterizations regarding laws, authority or policy.  Plaintiff knew 

that it is not “reasonable” that public servants are expected to know the laws they enforce, or the limits 

of their authority. Any discussion by Plaintiff, with those representing authority, could (and did) result in 

the Plaintiffs words being misrepresented and converted into a crime. Plaintiff had a duty and obligation 

to inform public servants when they make an error. Plaintiff also knew that it is not “reasonable” for those 

in authority to possibly seek a higher authority for clarity, or even pause to investigate.  

It was the Plaintiff’s belief that “hope for the best, plan for the worst”. The hope was to encounter law 

enforcement who would honor their oath and defend the Plaintiff’s constitutional rights.  “Planning for 

the worst”, was having the necessary documents on the Plaintiff’s person to aid public servants with the 

references to the law in the event the public servants made threats or perpetrated violence against the 

Plaintiff. 



Plaintiff’s “plan for the worst”, was clearly made public, that Plaintiff’s actions would be passive, 

submissive, and attempt to “reason” based upon the law.  Knowing, that a risk existed that public servants 

could not be reasoned with and potentially be unlawfully arrested to have the disagreement of law 

resolved in a court of law. 

Plaintiff made an assertion, on the possible interpretation of the document sent by the Chester County 

Detectives.  The alleged perception became a reality based upon the alleged actions (documented in a 

preliminary hearing direct testimony). 

During oral testimony in a preliminary hearing, Dr. Michelle Orner, under oath, testified that the District 

Attorney’s office, contacted the Octorara School District stating that Plaintiff’s attendance at a public-

school board meeting was a potential threat. Under testimony, Dr. Michell Orner in conjunction with the 

Octorara School Board took immediate action based upon direct communication by the Chester County 

District Attorney's office to cancel a scheduled board meeting on 2/14/2022 as a direct result of that 

notice. 

Plaintiff obtained a copy of the email sent from Chester County Detectives which was broadcast to all 

municipal chief of police and other law enforcement leadership on academic campuses.  This broadcast 

was sent out on February 22, 2022 providing direction to law enforcement if they encounter Plaintiff, to 

contact the Chester County Detectives immediately. 

Chester County District Attorney, Deb Ryan, when communicating with Chester County Detectives, 

highlighted a portion of the Plaintiffs email dated 2/21/2022 for detectives to include in their email, which 

made inferences to the actions of the Plaintiff.  

…"However, these are unreasonable times and a wise person told me, hope for the best and 

 plan for the worst.” 



Plaintiff had provided overwhelming, contextual evidence, which clarified exactly what the Plaintiff meant 

regarding what unreasonable actions are.  Being prepared for unreasonable actors. Plaintiff’s detailed 

response to interact “reasonably” with unreasonable actors. The Chester County Detectives had access to 

an eBook. 

When Plaintiff had possession of the broadcast email from Chester County Detectives, Plaintiff produced 

a Right to Know Law request to confirm all intended recipients of the outbound email, received the email.  

The nature of the request was submitted as follows: 

Person Making Request (email – DavidJonesPA) 

I affirm that I am a resident of the Commonwealth of Pennsylvania:  

Please provide any communication (written, in text, email or given verbally) in relationship to 

 (insert Individual Name) dated February 22, 2022 Reference to Subject email: RE School District 

 Email Complaint. This will include all individuals the information was communicated to, their 

 name, badge number and any identifying information regarding the individual referenced in the 

 email or their natural identity. 

Actual Copy of Email in Plaintiff’s possession being requested by defendants to produce through the RTKL. 

Chiefs, thank you for all for your responses and emails. The school district has been identified as 

Octorara. 

  

Respectfully, 

DMS 

  

From: Sassa, David M.  

Sent: Tuesday, February 22, 2022 9:36 AM 

To: Brenda Bernot - Westtown/East Goshen Regional <bbernot@westtownpolice.org>; Brian 

Sheller - Parkesburg <bsheller@parkesburgpolice.org>; Calvin Wilson - Honey Brook Borough 

https://buy.stripe.com/eVa2bF1FE5FefaEcNH
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<chief@hbbpolice.com>; Chief Brian Marshall (Phoenixville Borough) 

<bmarshall@phoenixville.org>; Chief Frank Galbraith - Coatesville Area School District 

<galbraithf@casdschools.org>; Chief John Frye (Schuylkill Township) <jfrye@schuylkillpd.org>; 

Chief Marc Partee - Lincoln University <mpartee@lincoln.edu>; Chief Michael Carroll - West 

Goshen Township <mcarroll@westgoshen.org>; Chief Michelle Major (East Pikeland Township) 

<mmajor@eastpikeland.org>; Chief Richard Finfrock - Atglen Boro/Christiana PD 

<finfrocr@christianapd.org>; Chief Robert LaCourt - Cheney University <rlacourt@cheney.edu>; 

Chris Yeager - East Whiteland Township (cyeager@eastwhitelandpd.org) 

<cyeager@eastwhitelandpd.org>; Christopher Porter - East Fallowfield Township 

<cporter@eastfallowfield.org>; Curt Martinez - West Caln Township 

<cmartinez@westcalnpolice.org>; David Obzud - Easttown Township <dobzud@easttown.org>; 

Eric Hughes - West Fallowfiled <wftpd@zoominternet.net>; Gerald Bonmer - Coatesville VAMC 

<gerald.bonmer@va.gov>; Gerald Simpson - Southern Chester County Regional 

<gsimpson@sccrpd.org>; Howard Holland - Downingtown Borough 

<hholland@downingtown.org>; James Morehead - West Chester Borough <jmorehead@west-

chester.com>; Jeff Kimes - West Brandywine Township <jkimes@wbrandywinepd.org>; John 

DeMarco - Upper Uwchlan Township <jdemarco@upperuwchlan-pa.gov>; John Laufer - 

Coastesville City <jlaufer@coatesville.org>; Joseph Elias - Caln Township 

<jelias@calntownship.org>; Kevin Pierce - South Coatesville/Modena Borough <kpierce@south-

coatesville.org>; Lee Benson - West Whiteland <lbenson@westwhiteland.org>; Louis Marcelli - 

Malvern Borough <lmarcelli@malvern.org>; Lt. Daniel Steele - PSP Avondale 

<dasteele@pa.gov>; Luke Fidler - West Sadsbury Township <police@wsadspd.org>; Mark Kocsi - 

East Brandywine Township <chief@ebtpd.org>; Matt Gordon - Kennett Township 

<matthew.gordon@kennett.pa.us>; Matt Williams - East Vincent Township 

<williams@eastvincent.org>; Matthew Deichert - North Coventry (cdeichert@norcopd.org) 

<cdeichert@norcopd.org>; Michael Beaty - Tredyffrin Township <mbeaty@tredyffrin.org>; 

Michael Hawley - Sadsbury Township <sadsburychief@comcast.net>; Michael Swininger - West 

Vincent Township <chief@westvincenttwp.org>; Ray Stevenson - West Chester University 

<rstevenson@wcupa.edu>; Robert Clark - East Marlborough Township 

<rclarke@eastmarlborough.org>; Robert Klinger - Willistown Township 

<rklinger@willistown.us>; Ryan White - Spring City Borough <chiefwhite@springcitypa.gov>; 

Sam Iacona - Oxford Borough <chief@oxfordboro.org>; Scott Alexander - Uwchlan Township 

<salexander@uwchlan.com>; Sgt. Sanjay Bridges - PSU GReat Valley <scb215@psu.edu>; Sgt. 

Timothey Parker - Valley Township <tparker@valleytownship.org>; Shane Clark - West Pikeland 

Township <chief@westpikeland.com>; Tom McFadden - West Nottingham Township 

<sergeant@oxfordboro.org>; Tom Nelling - Birmingham Township <tnelling@comcast.net>; 

William Donahue - PSP Embreeville <wdonahue@pa.gov>; William Holdsworth - Kennett Square 

Borough <wholdsworth@kennettsquarepolice.org>; William Mossman - East Coventry Township 

(wmossman@eastcoventry-pa.gov) <wmossman@eastcoventry-pa.gov> 

Cc: Goggin, Thomas J. <tgoggin@chesco.org>; Dougherty, Robert J. <rdougherty@chesco.org> 

Subject: School District Email Complaint 

  

Good Moring Chiefs: 
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A person who identified themselves as “Robert Smith” with an email address of 

“robertsmithpa.protonmail.com” sent an email to the District Attorney’s Office complaining 

about school district meeting violations related to the PA Sunshine Act.  Smith did not identify 

the school district in the email. The conclusion of his email  states,  “ I have provided advanced 

notice to law enforcement and countless other public servants making my best attempt at being 

reasonable. However, these are unreasonable times and a wise person told me, hope for the 

best and plan for the worst. It is my hope that I encounter reasonable people, pausing, verifying 

in advance of making an unlawful decision.” 

  

If anyone has had any contact with this person or email address, please contact as soon as 

possible. 

  

Respectfully, 

DMS  

  

David M. Sassa 

Detective Chief, County Detectives 

Chester County District Attorney's Office 

201 West Market Street, Suite 4450 

West Chester, PA 19380 

Office: (610) 344-6875 

Fax: (610) 344-6607 

E-mail: dsassa@chesco.org 

   

       

  

 

 

This County of Chester e-mail message, including any attachments, is intended for the sole use 

of the individual(s) and entity(ies) to whom it is addressed, and may contain information that is 

privileged, confidential and exempt from disclosure under applicable law. If you are not the 

intended addressee, nor authorized to receive for the intended addressee, you are hereby 

notified that you may not use, copy, disclose or distribute to anyone this e-mail message 

http://robertsmithpa.protonmail.com/
mailto:dsassa@chesco.org


including any attachments, or any information contained in this e-mail message including any 

attachments. If you have received this e-mail message in error, please immediately notify the 

sender by reply e-mail and delete the message. Thank you very much. 

 

 

The Plaintiff followed Pennsylvania Right-to-Know Law Act of February 14, 2008 P.L. 6, No. 3. when 

submitting the requests to all named individuals contained in the email originating from Defendant 

Detective Sassa. 

Plaintiff complied with Section 702 by providing a “written or anonymous verbal or written requests to 

records under this act”. Plaintiff complied with the law in specifically providing affirmation to the 

definition of a “requester”. “A person that is a legal resident of the United States and requests a record 

pursuant to this act.” 

Defendants violated Pennsylvania Right-to-Know Law Act of February 14, 2008 P.L. 

6, No. 3. as follows: 

Section 301 (b) on Prohibitions by denying access to the public records. Below is a list of the RTKL Act 

violations.  Plaintiff will provide a matrix of names as it relates to individual defendants, their violation, 

along with documents.  

Plaintiff sent a Right to Know Law Request to obtain a copy of that email on March 30, 2022. 

a) Section 302. (a) Requirement. “A local agency shall provide public records in accordance with 

 this act.” 

Failed to produce document. 

Provide evidence that defendant provided the requested document to the Plaintiff prior to 

 4/8/2022. 



 

b) Section 305. (a) (1-3) Record requested is not exempt under section 708, protected by privilege, 

 or exempt from disclosure under any other Federal or State law or regulation or judicial order or 

 decree. 

Failed to produce document claiming a non-valid exemption. 

Provide evidence that Plaintiff was involved in an “investigation” or “criminal investigation”  prior to 

4/8/2022. 

 

c)  Section 502. Open records officer (b)(2)  

(I)  Note the date of receipt on the written receipt. 

(ii)  Compute the day on which the five-day period under section 901 will expire and make a 

 notation of that date on the written request. (Section 901 stipulates “the time for response shall 

 not exceed five business days from the date the written request is received by the open-records 

 officer for an agency”).  

Failed to respond in the time required by law. 

Provide evidence that Plaintiff was notified within 5 Days of submitting the request along with  the 

anticipated time to furnish the record, or request a 30 day extension dated prior to  

 4/8/2022. 

(iii)  ...If the request is denied, the written request shall be maintained for 30 days or, if an  appeal 

is filed, until a final determination is issued under section 1101(b) or the appeal is  deemed 

denied. 



Through ignoring a response, providing a response that failed to produce a record, a response  based 

upon an invalid exemption, which did not result in the Plaintiff presenting a request for an  appeal, 

the request by the Plaintiff is not required to be “maintained”.  Lack of maintenance of  the record, 

would be the basis to claim a request was never received.  Plaintiff must rely upon  the response by 

the requesting agency to be truthful and accurate.  For Plaintiff to file an  appeal, would require 

the Plaintiff asserting the response was not “truthful”.  Through the  submission of an appeal, the 

assumption must be that the appeal response would be subject to  testimony and perjury, and 

provide a “truthful” response.  Plaintiff had in his possession a copy  of the document Plaintiff was 

seeking, and merely documented the response from those whom  plaintiff requested, and 

accepted their response as “truthful”. 

45 of the 53 defendants who received the Plaintiff’s RTKL request ignored the request and 

 provided no response. 

The Plaintiff perceived a pattern to ignore the request to allow a 30-day period to expire, where  records 

risk being destroyed. 

(d) Section 504. Regulations and policies. 

(a) An agency may promulgate regulations and policies necessary “for the agency” to implement 

 this act. 

Note: Citizens are bound to follow laws. Internal policies “for the agency”, if they contradict,  limit, 

restrict, or burden a citizen are not bound by a contracted obligation, for a citizen to  comply to a 

policy, when the citizen is complying with the law. 



Agency required personally identifiable information as an alleged condition, established in  policy, 

to provide RTKL response. Plaintiff was under no lawful obligation to provide a response,  or 

inform a right to know law official on the actual law, in contrast to their desires regarding  policy. 

2 out of the 55 requests established conditions requiring Plaintiff to provide personally  

 identifiable information to authorize moving the request forward. 

(e) Section 506. Requests 

(d)(1) “A public record that is not in the possession of an agency but is in the possession of a  party 

with whom the agency has contracted to perform a governmental function on behalf of  the agency, and 

which directly relates to the government function and is not exempt under this  act, shall be considered 

a public record of the agency for purposes of this act.” 

The defendant may have claimed they were not in possession of the requested document. 

 Defendant did not demonstrate due diligence in communicating with the originating party to 

 verify they were indeed a recipient of the requested document. Defendant must produce 

 evidence that they were not derelict in duty in following the law, and demonstrate they  

 requested verification from the originating party (Chester County Detectives). 

Only 6 respondents made reference to an “investigation” or “criminal investigation”.  Produce 

 evidence that the defendant was notified to deny access to the request related to an  

 investigation. 

(f) Section 702. Requests 

“...If thee requester wishes to pursue the relief and remedies provided for in this act, the  request 

for access to the records must be a written request.” 



Plaintiff had anticipated and predicted a lack of training, understanding and possible mis-

 representations regarding public servants acting in according to the Right to Know Law, and has 

 presented the appearance of a pattern and practice of violations of the law.  

Plaintiff provided all requests in writing to have  standing if Plaintiff determined relief or 

remedies were necessary. 

(g) Section 706. Redaction 

Many responses included a denial based upon an investigation or criminal investigation. Plaintiff 

 has not done anything unlawful and the assertion of Plaintiff’s actions requiring an investigation 

 is incredibly suspect and demonstrates an intent to convert Plaintiffs actions as a possible crime. 

 Plaintiff understands that those in authority, utilize their authority to detain, or arrest citizens 

 under color of law, and create a narrative which the detainment or arrest was related to a non-

 criminal investigation. When those representing authority, threaten, intimidate, coerce a citizen 

 into a detainment, or arrest, it is based upon the statements which assert a criminal act by a 

 citizen, but obfuscated on public records as a non-criminal investigation. The documentation is 

 intended to allege that a detainment, arrest of a citizen is consensual, which in the Plaintiff’s 

 repeated encounters were absolutely not consensual. 

Plaintiff could have requested a public record of the “investigation” opened against the Plaintiff, 

 but that request would have been an act of futility and most certainly redacted to the point of 

 being undiscernible. 

(h) Section 708. Exceptions for public records. 

“This paragraph shall not apply to information contained in a police blotter as defined in 18  Pa.C.S. 

§ 9102 (relating to definitions) and utilized or maintained by the Pennsylvania State  Police, local, 



campus, transit or port authority police department or other law enforcement  agency or in a traffic 

report except as provided under 75 Pa.C.S. § 3754(b) (relating to accident  prevention 

investigations). 

(17) A record or agency relating to a noncriminal investigation. 

Plaintiff documented several encounters with law enforcement as it related to his attempt to 

speak before a public-school board meeting.  These interactions were documented and recorded 

via audio and video, to ensure transparency and an objective record of the encounters. Plaintiff 

attempted to submit RTKL information related to law enforcement encounters. 

A few identified defendants, falsely characterized the actions by law enforcement against Plaintiff 

alleging “noncriminal investigation”. However, the law enforcement performed an “arrest” of the 

Plaintiff, audibly threatened Plaintiff’s freedom under Color of Law to conduct an investigation 

with no evidence of a crime. Law enforcement attempted to coerce Plaintiff to surrender 

Plaintiff’s rights in order to assist law enforcement in their investigation. The attribution of 

“noncriminal” actions in the RTKL responses, were clear obfuscation of the Color of Law violations 

the responding party was attempting to falsely represent. 

RTKL responses created a false narrative to form the basis to deny Plaintiff’s request and a further 

denial in an appeal. 

(i) Section 901. General Rule 

“The time for response shall not exceed five business days from the date the written request is 

 received by the open-records officer for an agency.  If the agency fails to send the response 

 within five business days of receipt of the written request for access, the written request for 

 access shall be deemed denied.” 



No Response Provided 

(Clarification) As Plaintiff was in possession of the document sought in the request, an ignored  request 

deemed denied would logically require an appeal to determine the lawful basis to deny  the request.  

The Plaintiff had no desire to implicate public servants in potential violations in  accordance with the 

RTKL process and hoped for a lawful, complaint response.  As the Plaintiff  was hoping for public 

servants to honor their oath, and follow the law, individual responses to  the requests could be 

viewed as isolated incidents.  However, based upon the totality of the  circumstances, the responses, 

nature of the responses along with denials, ignored, or policy  compliance requests, revealed what the 

Plaintiff alleges as a pattern and practice of misconduct.  At an even broader view, it is not 

improbable to assert that a level of collusion or corroboration  may have existed outside of public 

records, to criminalize the possible freedoms of the Plaintiff. 

Provide evidence that defendant confirmed receipt of Plaintiff’s request within the 5-day time 

from date of receipt of the request (verified receipt of document sent to plaintiff prior to 

4/8/2022). 

(j)  Section 902. Extension of time. 

(5) the requester has not complied with the agency’s policies regarding access to records; 

A citizen has not entered into any employee relationship with the requesting entity, nor entered 

into a contract to comply with “agency policies” which establish additional information.  

Specifically, personally identifiable information when the law specifically states that a request 

may be submitted unlawfully. An entity may “ask” or “request” a citizen to surrender a 4th 

amendment protected right.  However, it would be unlawful to condition the furnishing of a 

record, when being complaint with the law by a requester, to result in a denial based upon 

policy. 



Present evidence that a contract exists that a citizen is obligated to follow agency policy. 

 

(k) Section 903. Denial. 

“If an agency’s response is a denial of a written request for access, whether in whole or in part,  the 

denial shall be issued in writing...” 

Defendant violated Section 903 by ignoring the response and not providing a written denial of  the 

request. 

Provide evidence of presenting a written denial to responding to Plaintiff’s request. 

(l) Section 1101. Filing of appeal. 

See response (I) Clarification. 

(m) Section 1304. Court costs and attorney fees. 

(1) the agency receiving the original request willfully or with wanton disregard deprived the 

 requestor of access to a public record subject to access or otherwise acted in bad faith under 

 the provisions of this act; or 

(2) the exemptions, exclusions or defenses asserted by the agency in its final determination  were 

not based upon reasonable interpretation of the law. 

(Clarification) - The Plaintiff understood the appeal process and did not desire to navigate the 

additional time and the expense burden.  The intention of the Plaintiff, has always been to follow 

the law, and document to process for Plaintiff’s own learning and providing a path to help inform 

others of the law and the burdens of a private citizen when they seek transparency, accountability 

of those whom serve at the mere pleasure of the public. Plaintiff could have proceeded through 



the appeal and judicial review. However, the desire was to determine if public servants would 

lawfully perform their duties in the timeliness provided by law.  It is also reasonable that a private 

citizen would trust a public servant to be truthful in their representations and response to private 

citizen requests.  Plaintiff makes no representations regarding “truthfulness” or the intentions 

and merely documented the process and the response. 

(n) Section 1305. Civil Penalty 

(a) Denial of access. A court may impose a civil penalty of not more than $1,500 if an agency  denied 

access to a public record in bad faith. 

Plaintiff alleges that the denial of access to a public record was not an individual, circumstantial 

avoidance. A reasonable person would agree that the Plaintiff would not be able to submit RTKL 

requests which would reveal a more nefarious intent.  It is not unreasonable, based upon the 

data, that an effort moved forward, at the behest of the District Attorney, was advanced to 

conspire against the Plaintiff’s constitutional rights.    

Plaintiff has well documented the culture of public service to follow the directives and orders 

within the chain of command. Regardless if an order results in non-compliance with the law, 

dereliction of duty, or willful disregard of the law.  But this section speaks to bad faith. 

In reviewing the totality of the circumstances, it is reasonable to question if the avoidance of the 

request was in good faith for public service, but bad faith for the public which is to be served. 

Plaintiff has repeatedly stated the Plaintiffs efforts are not focused on monetary restitution, other 

than what may be determined by the court. However, a reasonable person would acknowledge 

that in the totality of the claims and actions by the defendants, the significant procedural burdens, 

accountability is unattainable to the common man. The Plaintiff has had the educational mission 



to help citizens become more informed of this process, the rules, and the provide clarity on the 

perceived imbalance procedurally, between public servants and those whom they serve.   

The process clearly documents evidence which supports the claim that accountability and 

 transparency have no basis to have any expectation within public service. Further, that if one 

 desires to be free, a citizen is at great risk of harm even when attempting to be reasonable. 

To present another perspective to the court, the defendants and to concerned citizens following this case, 

it is appropriate to share another data point to consider the totality of the circumstances related to the 

RTKL concerns. 

Plaintiff sent out over 53 Right to know law requests directly related to the Chester County outbound 

email. 

• 2 respondents out of 53 provided the public record in a timely manner, thus were not 

named defendants. 

• 3 respondents out of 53 provided a copy of the record after the Plaintiff presented the 

Plaintiff’s copy of the record. 

• 6 respondents out of the 53 denied access to the record on the assertion of the contents 

being involved in an “investigation” or a “criminal investigation”. 

• 45 respondents out of 53 ignored the 5-day requirement of responding to the request, 5 

had requested an extension, and 3 responded saying no record exists. 

• Which means that out of the 53 requests only 2 respondents complied with the RTKL as 

written and furnished the document lawfully. 

 



It is not a citizen’s responsibility to train Right to Know Law officers on how to respond according to the 

law. It is not reasonable to expect or even desire accountability when the pattern presented is one which 

is based upon ignoring citizens requests and not following the law. 

 

Summary: 

The narrative which continues to percolate through public servants, township supervisors, mayors, city 

managers and related correspondence, is resulting in the gathering and collection of documents related 

to the legal process. The Plaintiff is aware that certain elements cannot be presented to the court as 

Defendant counsel have been of assistance regarding procedure and that certain communication would 

be inadmissible.  Plaintiff desires to maintain adherence to court procedure and appreciates the direction, 

assistance and latitude of the court. The Plaintiff commits to making every effort to follow the court 

procedure along with maintaining the information collection and sharing for educational value to those 

individuals desiring to learn more about the process. 


